CITYOF 1900 S.W. 4th Avenue, Room 3100
Portland, Oregon 97201

PORTLAND, OREGON CodeTouing Hearings (303) 623-7307

FAX (503) 823-4347

HEARH‘EGS OFFICE TDD (503) 823-6868

DECISION OF THE HEARINGS OFFICER

I. GENERAL INFORMATION

File No.:

Applicant:

Representative:

Hearings Officer:

LU 05-117484 ZC AD (405039)

Asian-American Plaza LLC, property owner
Tieno Huynh, contact

Portland Beauty School

3152 SE 82nd Ave

* Portland, OR 97266-2055

Greg Mitchell, Main contact
LRS Architects

1121 SW Salmon, Ste 100
Portland, OR 97205

{an Simpson

BDS Staff Representative: Sylvfa Cate

Site Address:

Legal Description:

Tax Aecount No.:

State ID No.:

- Quarter Section: .

Neighborhood:
Business District:
District Coalition:

Plan District:

Vacant parcel near the intersection of NE Siskiyou and NE 82™ Avenue

LOT 2&3 TL 200, PARTITION PLAT 1998-22

'R649780860

IN2E28BC 00200

2739

Madison South

" Parkrose Business Association

Central Northeast Neighbors

None
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Other Designations: None

Zoning: LiG2bh: General Employment 2 with Buffer and Aircraft Landing overlay
ZOnes

Land Use Review: Type IT1 ZC AD: Zone Change and Adjustment
BDS Staff Recommendation to Hearings Officer: Approval with conditions.

Public Hearing: The hearing was opened at 9:02 a.m. on August 8, 2003, in the 3™ floor hearing
room, 1900 SW 4™ Avenue, and was closed at 10:03 a.m. The record was closed at that time.

Testified at the Hearing:

Sylvia Cate, BDS Staff Representative

Jamie Jeffrey, PDOT

‘Greg Mitchell, LRS Architects, 1121 SW Salmon, Ste 100, Portland, OR, 97205
Mike Nahomey, 12025 S-Key Ct, Canby, OR, 97013

Sun Noble, BES ,

Jax Zumwalt, 3105 NE 85th Avenue, Portland, OR, 97220

Michael Ruberg, 3110 NE 86th Avenue, Portland, OR, 97220

Craig Waire, Geo 15575 SW Sequoia Parkway, #100, Portland, OR, 97224

Proposal:
The applicant proposes to develop this 1.74 acre parcel with two new retail buildings and associated

parking lots and landscaping. A third, future building is proposed to be developed at a later date.
The development will be known as the Asian American Shopping Center and anticipated tenants
will include the Portland Beauty School. In order to develop this parcel, the applicant is requesting
to remove a portion of the ‘b’ overlay zone and reduce the required building setback along NE
Siskiyou from 25 feet to 12 feet six inches.

Development on this site is subject to Condition of Approval ‘D,” imposed via Case File C 7791,
which states: Any further development of the former landfill site [excluding the 100 foot depth of
frontage along NE 82" Avenue] shall require a public hearing in compliance with a Type III
procedure. The applicant shall demonstrate compliance with the following requirements:

1) A transportation study, subject to approval by the Office of Transportation.

2) Any necessary public street dedications and improvements.

3) A sanitary sewer and stormwater drainage system adequate to serve the development.

4) A report on the on- and off-site methane gas monitoring system.

5) Site review in accordance with the overlay zone and buffering requirements. Site design
shall show the relationship of buildings on the site to one another and to the neighborhood and
should be particularly sensitive to building height and mass.
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The attached zoning maps depict the existing and the proposed change in the ‘b’ overlay zone, and
the attached site plans and elevations depict the development proposed for the site.

Approval Criteria: _ _
In order to be approved, this proposal must comply with the approval criteria of Title 33, Portland
Zoning Code. The applicable approval criteria are: '

= Condition D, Case File C 7791, as *  33.805.040, Adjustments
"noted above ' '
" 33.855.060 A & B, Zoning Map
Amendment criteria

Zoning Code Section 33.700.080 states that land use review applications are reviewed under the
regulations in effect when they are filed, provided that they are complete when filed or within 180

~ days thereafter. This application was filed on March 24, 2005 and determined to be complete on

June 20, 2005.
I1. ANALYSIS

In 1988 the City Council rendered a final decision in Case Number C 7791 ZC, following the
appeal of Rose City Sand and Gravel Company. The appeal was against the Hearings Officer’s
decision on an application for a zone change and major variance to allow developing a golf driving
range with outdoor storage. The site was located east of NE 82™ Avenue on property described as:
TL 13, 34, 38 & 105, Sec 28, IN2E. The City Council approved multiple zone changes on various
portions of the site, subject to a number of conditions of approval.

The site for the current application is a subset of the property involved in the above referenced final
decision, and therefore is subject to Condition D, which requires a Type III review procedure for
‘any further development’ of the former land fill site, excluding the 100 foot depth of frontage along
NE 82™ Ave. As noted above in the Proposal Description, the applicant must demonstrate
compliance with the requirements in Condition D.

Additionally, the applicant is requesting an Adjustment and a Zone change for the ‘b’ or Buffer
Overlay zone. These requests are subject to the approval criteria noted above.

_ Site and Vicinity: The site consists of a 1.74 acre vacant parcel located in the southeast quadrant of

the intersection of NE 82™ and NE Siskiyou. This arca was once part of a former sand and gravel
mining operation. When the mining operation was completed, the site was left with open pits. In the
early 1970’s the city approved two separate conditional use requests to fill the open pits with dry,
non-putrescent wastes. Approximately 14.4 acres comprising the southern half of the quarry was
approved to be filled in 1972. Two years later the city approved a proposal to fill the northerly haif
of the site.

There is an existing 15” CSP gravity public sanifary sewer located in NE Siskiyou Street near the

** intersection of NE 82nd Avenue and NE Siskiyou Street that is available to serve the sanitary needs
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of this development project. There is an 8” CSP public sanitary sewer located in NE 83rd Avenue.
There is a 12” sanitary sewer pressure line in NE Siskiyou Street that may not be disturbed, and
therefore, sanitary sewer connections may not be made to it.

There are no public storm sewers available to serve the site. There are two inlets leading to an
existing sump fronting the site in NE Siskiyou Street. There are also three inlets leading to an
existing storm manhole located in the intersection of NE 82nd Avenue and NE Siskiyou Street.

There is an existing open concrete drainage ditch that runs along and near the north property
boundary (the eastern half) of the site. The site has an impervious cap to prevent migration of
contarnination that may not be disturbed. There are methane gas vents on the property that vent the
landfill portion of the site.

The subject site abuts near vacant land to the cast and south. A carpet storc and a now defunct golf
driving range are approximately 100 feet to the south on a separate parcel. Immediately west, across

"NE 82™ Avenue, is city-owned Glenhaven Park developed with playing fields, and immediately
south of the park is Madison High School. Immediately north of the site, across NE Siskiyou, are
residential development and uses, zoned R5. The block faces fronting on either side of NE g2nd
Avenue are zoned General Commercial, and the block face fronting NE 83™, directly across from
the site, is zoned R5 with a Comprehensive Plan designation of CGb, General Commercial with a
buffer overlay.

Existing Zoning: The site is zoned EG2bh: General Employment 2 with Buffer and Aircraft
Landing overlay zones.

The employment and industrial zones are for areas of the city that are reserved for industrial uses
and for areas that have a mix of uses with a strong industrial orientation. The zones reflect the
diversity of the city’s industrial and business areas. The zones differ in the mix of allowed uses, the
allowed development intensity, and the development standards. The regulations promote areas

- which consist of uses and developments which will support the economic viability of the specific
zoning district and of the city. The regulations protect public health, safety and welfare, address
area character, and address environmental concerns. In addition, the regulations provide certainty to
property owners, developers, and neighbors about the limits of what is allowed.

‘The General Employment zones implement the Mixed Employment map designation of the
Comprehensive Plan. The zones allow a wide range of employment opportunities without potential
conflicts from interspersed residential uses. The emphasis of the zones is on industrial and
industrially-related uses. Other commercial uses are allowed to support a wide range of services and
employment opportunities. The development standards for each zone are intended to allow new
development which is similar in character to existing development. The intent is fo promote viable
and attractive industrial/commercial areas. The General Employment 2, or EG2, areas have larger -
lots and an rregular or large block pattern. The area is less developed, with sites having medium
and low building coverages and buildings which are usually set back from the street. EG2 zoned
lands will generally be on larger areas than those zoned EGL1.
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The Aircraft Landing overlay zone provides safer operating conditions for aircraft in the vicinity of
Portland International Airport by limiting the height of structures and vegetation. The ‘b’ overlay
has no impact on the proposal.

The Buffer overlay zone requires additional buffering between nonresidential and residential zones.
It is used when the base zone standards do not provide adequate separation between residential and
nonresidential uses. The separation is achieved by restricting motor vehicle access, increasing
setbacks, requinng additional landscaping, restricting signs, and in some cases by requiring
additional mformation and proof of mitigation for uses that may cause off-site impacts and
nuisances.

Proposed Zoning: The applicant requests that the ‘b’ Buffer overlay zone from the northern edge
of the site be removed, as shown on the attached zoning map.

Land Use History: City records indicate that prior land use reviews include:

PC C 7362: In 1984 the City Council on appéal approved a request to amend the Comprehensive
Plan Map to change the designation and zomng from C2, General Commercml and RS, High-
Density Single Dwelling Residential to M3, Light Manufacturing.

Much discussion in the findings of the PC C 7362 decision focused on the engineering challenges of
redeveloping the site, given the characteristics related to being a former quarry, closed with ‘clean’
land fill, and producing methane gases as the contents settle and decompose. The findings
documented the overall technical challenges of site development, which would require unusually
extensive site preparation procedures. The findings include a recommendation that a mixed use
project should be considered which would include, among other things, office and retail uses. Such
a mixed-use development could also provide the potential for financial return to support the
expensive site reclamation techniques. The recommendation concludes that such possibilities should

. be considered during future zone changes on the property. In addition, findings were made that any

recommended land use designations for the property must recognize the site’s limitations. The
limitations are primarily related to subsidence and methane gas release resulting from settling and
decomposing fill material (pp. 6-7, Findings for PC File 7362 PA). The findings also address
Comprehensive Plan Policy 2.9, Residential Neighborhoods, by noting that “...protection and

- buffering of existing neighborhoods to the south, north and east can be accomplished by conditions

limiting continuous circulation and requiring adequate buffering. The conditions will be addressed
at the time a zone change is processed and heard, since such conditions are inappropriate and
premature at the time the M3 comprehensive plan designation is enacted” (p. 12, PC 7362 PA).

C7791 ZC: In 1988 the City Council approved, on appeal, a request for a zone change and major
variance to allow development of a golf driving range with outdoor storage. The approval changed
the zoning on the subject site from R7L and C2L to M3L, M3BLsr and M3Lsr, with conditions of
approval. The current land use request to develop the subject site is being reviewed to demonstrate
compliance with certain requirements, as was imposed by Condition D of the approval.
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CU 053-72: The city approved filling open pits on the site that were left after sand and gravel
mining operations ended.

CU 053-74: The city approved expanding the area of filling open pits on the site, with conditions of
approval.

LUR 96-00758 MP: In 1996 a request for a three-lot minor partition was denied.

LUR 96-01126MP: Approval with conditions for a three-lot minor partition.

LUR 97-00530 AD: Approval with conditions to reduce the width of a flag pole stem. The flag pole
is associated with the minor partition, referenced above, approved with a condition that required the
final plat to reflect the dimensions and easement required by the Adjustment approval. The flag pole
abuts the subject site’s south property line. The required five-foot landscape buffers were :
conditioned to be replaced with trees planted 30 feet on center along each edge of the proposed two-
way driveway, and to be installed in a two-foot wide planting strip accommodated by an easement
on Parcels 1 and 2. The subject site is Parcel 2 of the previous review. The required trees must be a
minimum of 2 %" in diameter at 5’ fect above ground. Existing conditions on site demonstrate that
the trees have not yet been planted. However, the site plans and landscaping plans submitted by the
applicant appear to comply with Condition B of the Adjustment approval, with one notable
exception. The submitted landscaping plan depicts planting Acer Circinatum (Vine Maple), 17
caliper. The Portland Plant List does not recognize Vine Maple as a tree, but classifies it as an
arborescent {tree-like) shrub. These shrubs may not be used to meet Title 33 standards, criteria, or
conditions of approval requiring trees. -

Agency Review: A “Request for Response” was mailed June 23, 2005. The following bureaus
responded with comments: '

The Fire Bureau noted that the applicant must verify hydrant locations and install hydrants as
needed per Policy B-1 before any building permits are approved (see Exhibit E-3).

The Bureau of Environmental Services responded. Its comments are incorporated into the findings
below. However, for background information regarding the site and its characteristics, BES offers
the following comments:

Physical Characteristics

1. There is an existing 15” CSP public gravity sanitary sewer located in NE Siskiyou Street near
the intersection of NE 82nd Avenue and NE Siskiyou Street that is available to serve the project.
There is an 8” CSP public sanitary sewer located in NE 83rd Avenue. There is also a'12”
sanitary sewer pressure line in NE Siskiyou Street that is a pressure line and may not be

“disturbed. In addition, approval from the Oregon Department of Transportation (ODOT) is
required for any work proposed in NE 82nd Avenue because it is a state highway.

2. There are no public storm sewers available to serve the site.
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3. There are two inlets leading to an éxisting sump fronting the site in NE Siskiyou Street. There
are also three inlets leading to an existing storm manhole located in the intersection of NE 82nd

Avenue and NE Siskiyou Street.

4. There is an existing open concrete drainage ditch that runs along and near the north property
boundary (the eastern half) of the site.

5. The site has an impervious cap to prevent migration of contamination that may not be disturbed.
There are methane gas vents on property that vent the landfill portion of the site.

Environmental Characteristics

1. The site is located in a residential and commercial area of NE Portland, in the Outer East
subwatershed.

2. Currently, there is no development and relatively little impervious surface on the site.
Development will result in a considerable increase in the amount of impervious surface, leading
to increased runoff and pollution. When precipitation falls on pervious surfaces it percolates into
the ground, where 1t filters through the soil, recharges ground water, and is available for uptake
by plants. In contrast, when rain falls on impervious surfaces 1t ofien flows directly into the
storm water management system, picking up pollutants (e.g., motor oil) along the way.

3. The site is relatively flat. Generally, soils in this area are Multnomah and Latourell soils and
Urban Land Complex. Urban Land Complex is made up of Multnomah and Latourell soils that
have been disturbed; covered by as much as 30 inches of fill or as much as 50 inches of the
original profile have been removed by cutting or grading. In areas where the soil is relatively
undisturbed, permeability is moderate to high.

4. There is a concrete ditch on the northeastern half of the site that continues east and south around
the comner at NE Fremont Dr. The ditch likely contains runoff from the site and the adjacent
streets. Development should avoid interfering with the stormwater purposes currently served by
the ditch.

5. The site was previously known as the Lavelle Landfill. The multi-acre landfill was privately

-~ owned and operated from 1972 to 1981. As part of daily operations an organic layer of ground
wood was used to prevent papers from blowing, and provide a neat appearance to the fill. This
organic material is methane producing, rather than the soil material commonly used today. As a
result, there is an extensive methane gas venting system that exists as part of this landfill. There
is currently a thin layer of clean soil that covers the site: less than five feet over the majority of
the area, as stated by the applicant. All development activities will require Oregon Department
of Environmental Quality (DEQ) approvals and oversight to ensure landfill stability and
methane gas operations are kept in tact.



