Portland Bureau of Planning ' PC File 7362 PA, NE 82nd & Siskiyou

1120 S.W. Fifth Avenue (Rose City Sand & Gravel)
Portland, Oregon 97204 Application Date: November 28, 1983
796-7700 Hearing Date: January 16, 1984, 2 p.m.

STAFF REPORT AND RECOMMENDATION TO THE HEARINGS OFFICER
I.  FACTS

A. General Information

Applicant Rose City Sand and Gravel Co. {Deedholder)
Michael E. Henningsen, President
8196 SW Haltl Blvd., #230
Beaverton, OR 97005

Michael and Lakeman (Architects)
430 SW Morrison
Portland, OR 97204

Proposal Comprehensive plan map amendment from C2L, C2LB
and R5L to M3L -
Location NE 82nd Avenue south of NE Siskiyou
(LaVelle Landfill)
Neighborhood =~ Madison
Legal Description Tax Lots 13, 34, 38, 105, Section 28, TIN, RZE
Quarter Section 2739
Zone(s) _R5, Single-Family Residential

C2, General Manufacturing
M3, Light Manufacturing
B, Buffer, zone

L, Aircraft Landing, zone

Nescription of Plan The frontage within 100 feet of NE 82nd Avenue is
zoned C2, general commercial. From 100 feet east

. of NE 82nd Avenue to 200 feet east of 8Znd Avenue
the zone is R7L and designated C2B, general
commercial, with a buffer overlay zone. The
majority of the site is zoned R7, single-family
residential and is designated R5, single-family
residential. '

The applicant proposes an M3, light manufacturing,
designation which would permit single-family
residential, apartment, commercial and light
industrial uses. The appiicant has not requested
a zone change at this time and has not submitted &
specific site plan. [t is assumed that future use
of the site would be for commercial or industrial
uses such as warehousing.
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On July 9, 1974, the Planning Commission considered CU 53-74, a
conditional use to fill the north one-half of the site (since CU 53-72
covered the southern portion of the site only). The request was approved
subject to all the conditions imposed by DEQ and the following conditions:

“l. That the 50-ton compactor not be used on Sundays or holidays.

"2. That all excavating and fill operations be completed by
August 13, 1979,

"3. That the final grade plans be approved by the Planning
Commission staff to ensure a uniform finished grade and
that said plans be submitted within one year.

"4, That existing trees on the south and east boundaries be
retained.

"6. That the name and phone number of a responsible party be
maintained in a conspicuous position for people to contact
in case of a problem.

"6. That the use of the D-8 Dozer be limited to no more than a
total of 2-1/2 hours per day on Sundays and holidays."”

Vicinity Data

Surrounding Conditions: To the north and east are single-family homes

zoned R5. Along NE 82nd to the north are homes and a variety of
commercial businesses, including several fast-food restaurants zoned C2.
To the west is Glen Haven Park and Madison High School. To the south is 3
bowling alley and athletic club and residential uses. Along MNE 82nd,
south of the site, are a variety of commercial businesses zoned C2.

Service Considerations: Northeast 82nd Avenue is a multilane major

arterial improved with four lanes plus refuge lanes and traffic signals at
major intersections. There is no sewer in NE 82nd Avenue but there is a
12-inch water main.

Northeast Siskiyou, on the north side of the site, is improved with an
18-foot oiled aravel improvement along most of the northern portion of the
site. Along.the northwestern portion of the site near NE 82nd Avenue, the
street is improved with a 40-foot paved width within a 50-foot right-of-
way. There is a 12~ to l4-inch sewer pressure Tine in NE Siskiyou. There
is an 8-inch water line in NE Siskiyou. The intersection of NE Siskiyou
and 82nd Avenue is signalized.

Northeast Fremont Drive, on the northeastern corner of the site, is
improved with a 40-foot roadway within an 80-foot right-of-way. There is
a 15-inch and a 12-inch sewer in Fremont Drive as well as an 8-inch water
main. MNortheast Fremont Drive is a residential street.
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The €2, General Commercial, zone permits residential and a wide variety of
commercial uses including retail and some light industrial uses. Single-
family and multifamily units are also permitted. If the entire site were
zoned C2, approximately 1,456 units would be permitted. _

The M3, Light Manufacturing, zone permits residential, commercial and
1ight manufacturing uses including warehousing. The residential density
is the same under C2 or M3. The applicant has not indicated a proposed
use at this time.

Policy Considerations

This site is within the area covered by the 82nd Avenue Corridor Study,
adopted by the City Council on August 21, 1980 as Resolution No. 32738.

Street dedications are required for some properties in order to achieve
an 80-foot right-of-way. The plan indicates a 5-foot dedication is
needed on the east side of the street at this location, Sidewalks are
encouraged on both sides of the arterial. The study limits curb cuts to
one per 150 feet of frontage which must be at least 50 feet from corners
or intersections.

The plan includes a recommended land use for the properties abutting and
near 82nd Avenue. The plan indicates commercial expansion on this site
from the existing 100-foot depth to a 200-foot depth with a "B" buffer at
the 200- to 250-foot depth, or at NE 83rd extended southerly. The rest of
the site is designated for residential (R5) density. The 82nd Avenue plan
includes commercial expansion depth on this site and on many others to
approximately 200 feet. The plan is consistent in requiring the 3"
buffer zone at the 200-foot depth. In addition, the plan indicates
supplemental landscaping or buffering requirements within the buffer
zones.

The existing comprehensive plan map reflects the land use plan as
indicated in the 82nd Avenue plan. The applicant's proposal does not.

LCNC Considerations

On May 1, 1981, the State Land Conservation and Development Commission
(LCDC) acknowledged the Comprehensive Plan for the City of Portiand, which -
had been adopted by City Council on October 16, 1980, and became effective
January 1, 1981, With this acknowledgement, LCDC has determined that the
city's plan, including goals and policies, is consistent with the
statewide goals and guidelines.

@

Comprehensive Plan Considerations

Chapter 197 of the Oregon Revised Statutes required all cities and
counties to develop a comprehensive plan for land use and development, in
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on the site, the use proposed may be supportive of Policy 2.13,
Auto-Oriented Commercial, which allows auto-oriented commercial along
major traffic streets such as 82nd Avenue. :

The existing designation and the proposed designation are both
supportive of Policy 2.18, Utilization of Vacant Land. This site has
been used for two purposes thus far: (1) the mining or sand and gravel
removal; and {2) the fill operation.

The applicant requests a third use of the site. Policy 2.12,
Buffering, requires buffering when a site is upzoned to commercial or
manufacturing and is located across the street from a residential
area. In addition, the 82nd Avenue plan and the existing
comprehensive plan pattern indicate a "B" buffer zone at 83rd Avenue,
extended southward through the site. The applicant's proposal would
eliminate the “B" buffer zone and would be in conflict with the buffer
requirement if adeguate buffering were not installed around the north,
east and south sides of the site.

Thus, there are elements both supportive of and in conflict with the
Urban Development Goal in the applicant's proposal.

GOAL 3 -- NEIGHBORHOODS: “Preserve and reinforce the stability and
diversity of the city's neighborhoods while allowing for increased
density, in order -to attract and retain Tong-term residents and businesses
and insure the city's residential quality and economic vitality."

Staff Comment: The applicant feels that the city's business vitality
would be aided by the proposal. Conversely, there is a concern that
the residential neighborhood may be adversely impacted by the
sndustrial incursion into the neighborhood. The commercial strip
depth is 100 feet and the 82nd Avenue plan and the comprehensive plan
indicate an additional 100-plus feet of commercial expansion plus
huffer on this site. A change to the existing comprehensive plan
designation on this site is contrary to the 82nd Avenue policy plan
adopted by the City Council and incorporated into the comprehensive
plan. Thus, there are concerns with the applicant's proposal and the
needed compliance with the Neighborhood Goal. '

GOAL 4 -- HOUSING: “Provide for a diversity in the type, density

and Tocation of housing within the city consistent with the adopted City
Housing Policy in order to provide an adequate supply of safe, sanitary
housing at price and rent levels appropriate to the varied financial
capabilities of city residents.”

Staff Comment: There is no housing on the site at the present time.
The existing R7 would permit approximately 155 homes and the R5
designation would permit 194 homes. Thus, the change in the
designation to light manufacturing would reduce the housing potentiatl
for the area and the city.
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building configurations which increase the efficiency of space heating
in residences. It is difficult to evaluate the land use energy
efficiency of this proposal because there is no proposed use of the
site. The applicant must demonstrate compliance with the Energy Goal.

GOAL 8 -- ENVIRONMENT: "Maintain and improve the quality of Portland's
air, water and open space resources and protect ‘neighborhoods and business
centars from detrimental noise pollution.”

Staff Comment: Due to the applicant's fill operation, there is
methane gas and subsidence on the site at the present time and
projected for a number of years in the future. The applicant
indicates that the only way to solve or deal with the methane and
subsidence problems are to develop the site with an industrial use.
The applicant has a valid point.

However, on the opposite side of the issue is the fact that the
problem of methane and subsidence were caused by the applicant's own
project or use of the land. Thus, there is an air quality concern
associated with the site. In addition, the air pollution problem
created by the applicant's landfill use of the site may have created &
public health and safety problem. Water resources are also a concerft.
The fil1l includes organic materials {yard clippings, wood, etc.) which
may affect the ground water at some later date through leeching. In
addition, the Sanitary Engineer has raised questions for surface
runoff concerns.

The existing zoning and plan designation is residential on the
majority of the site. If the entire site were designated M3 (and then
zoned M3 in the future), greater noise levels may be experienced.
However, without a proposal it may be difficult to evaluate the noise
potential for the site. There is open space to the west, on Glenhaver
Park; however the use of this site should not impact the area to the
west.

Thus, there are both factors supportive of and in confiict with the
Enyironmental Goal in the applicant's proposal.

GOAL 9 -- CITIZEN INVOLVEMENT: “Improve the method for citizen
Thvolvement in the ongoing land-use decision-making process and provide
opportunities for citizen participation in the implementation, review and
amendment of the adopted comprehensive plan,”

Staff Comment: There has been public notification to the property
owners within 400 feet of this request. [In addition, the North
Madison and South Madison neighborhood associations and the 82nd
Avenue Business Association have been notified. All written and oral
testimony will be taken into consideration by the Hearings Officer,
Planning Commission and/or City Council in the decision-making
process. Copies of planning reports are available to the public
without charge. This goal and related policies are met.
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zoning. The one area along this site frontage was zoned M1l; however,
the Planning Commission corrected the zoning error in 1966. There is
no M3 pattern in this area, thus the creation of an M3 designation
would be a spot zone or unusual designation for the area.
Historically and currently, there is a major conflict with the
requirement for land-use compatibility and the applicant's proposal.

The third requirement of Policy 10.4 is that it must be in the public
interest to grant the petition or proposed designation and that the
greater the departure from the plan map designation, the greater the
burden of proof required of the applicant. The applicant's request
for a change from RS to M3 for the majority of the site requires a
substantial burden of proof. The change from C2 and C2B for the
western portion of the site is a lesser change, which requires a
lesser burden of proof. The applicant indicates that residential uses
are not possible on the site due to the methane gas emissions and the
subsidence, and, therefore, the only safe use of the site is for
industrial uses. The applicant indicates that the cost of gas
emission and land control makes residential use not feasible. On the
other hand, the applicant was apprised of the residential zoning in
1972 with the Planning Commission condition of CU 53-72, "That this
approval of fill is in no way to be considered tacit approval of any
future request for [a] zone change from the present R7 zoning to any
A or C zone." Thus, there are elements both in support and in
conflict with the requirement and the applicant’'s proposal.

The fourth requirement is that the public interest is best served by
granting the petition at this time and at the requested location. The
request is for additional industrial land. According to the Land Use
Planning Section of this bureau, there are approximately the following
acreages of land in the city:

About 15,000 acres of M-zoned land, citywide.

About 4,750 acres of vacant industrial land, citywide, or about
32 percent.

. About 28,450 acres of residential land, citywide.
About 6,427 acres of vacant residential land, or about 22 percent.

. About 2,283 acres of vacant industrial land in the northeast
quadrant.

About 300 acres of vacant residential land in the northeast
quadrant.

Thus, there is a question of the need for additional industrial land,
especially in the northeast quadrant of the city; 2,283 acres is over
3.5 square miles of vacant industrial land in northeast Portland. The
applicant must prove the need for manufacturing-designated land at

this location, i
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loss of 70 acres of residentially zoned land due to plan amendments.
Keeping this site available for residential development will not
only help the city to offset this loss, but will provide a more
complimentary development pattern to the coniguously zoned
residential land.

"In theory, M3 can be a 'mixed use' zone, but without a specific
development proposal indicating residential use, the Office of
Housing Policy must oppose such a drastic reduction in residentially
designated Tand."

. The Transportation Planning Section of the Bureau of Transportation
Planning and Development recommends denial due to the incompatibility
with the surrounding residential uses (Exhibit 8a).

. The Street Tree Division of the Bureau of Parks comments, “NE 82nd
Avenue 1s too narrow for trees, NE Siskiyou and NE Russell are
unimproved. Trees will be required when improvements are made.”

. The Bureau of Environmental Services (formerly Sanitary Engineering)
comments that neither stormwater or sanitary sewage is directly
available. In addition, there appear to be stormwater constraints

(Exhibit 6b).

F. Response to Applicant's Statement

The applicant feels that an M3 designation is the correct designation for
the site; however, the zone change should wait for a proposal and the
jnstallation of adequate services, which are currently lacking. The
applicant notes the problems of methane and subsidence as the primary
justification for the change of the comprehensive plan map designation on
the site. The staff is concerned that the problems listed to justify the
request were created by the applicant's use of the site and may be
considered "self-imposed”.

[11. CONCLUSIONS

Comprehensive plan map amendments must meet four requirements. There is a
concern that the comprehensive plan goals and policies support the existing
designations much more than does the proposed designation. There is a major
discrepancy with the requirements for compliance with the land-use pattern and
the applicant's proposal. There is also a major problem with the need for
more industrial land, since there is already over 3.5 square miles of vacant
industrial land in the northeast area alone, with much less vacant residentia!
land. 1In addition, the 82nd Avenue plan and the comprehensive plan downzoned
much of 82nd Avenue from M3 to C2. This proposal would be contrary to the
recent policy decision to "upgrade“, or downzone, the frontage.

b}



